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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  91 

[Docket  No.  22285;  Notice  No.  81-13] 

Transponder  and  Altitude  Reporting 
Equipment;  Proposed  Operating 
Requirements;  Proposed  Reduction  in 
Required  Advance  Notice  to  Air  Traffic 
Control  for  Nontransponder 
Operations 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
reduce  the  advance  notice  required  to 
operate  a  nontransponder-equipped 
aircraft  in  certain  controlled  airspace, 
Present  regulations  require  at  least  four 
hours  advance  notice  to  an  appropriate 
Air  Traffic  Control  (ATC)  facility  for 
nontransponder-equipped  aircraft  to  fly 
in  Terminal  Control  Areas  (TCAs)  or  in 
controlled  airspace  above  12,500  feet 
MSL.  This  proposal  would  reduce  that 
advance  notice  requirement  to  only  one 
hour.  The  proposed  amendment  would 
result  in  a  smaller  burden  on  pilots  of 
aircraft  without  transponders  and  a 
more  efficient  functioning  of  the  ATC 
system. 

DATES:  Comments  must  be  received  on 
or  before:  December  21, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204),  Docket  No.  22285 
800  Independence  Avenue,  SW„ 
Washington,  DC  20591. 

Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  918,  800 
Independence  Avenue,  SW„ 

Washington,  DC. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti,  Air  Traffic  Rules  Branch, 
AAT-220,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW„  Washington,  DC  20591:  telephone 
(202)  426-3128. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 


presented  are  particularly  helpful  in 
developing  reasoned  regulatory  , 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  22285.”  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing  - 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Regulatory  History 

Section  91.24  of  the  Federal  Aviation 
Regulations  (FARs)  was  amended  in 
1973  to  reflect  the  current  requirements 
for  the  use  of  airborne  radar  beacon 
transponders.  The  transponders 
enhance  the  radar  image  of  an  aircraft 
which  is  presented  to  the  controller, 
provide  radar  target  information,  and 
enable  ATC  to  safely  handle  an 
increased  volume  of  traffic.  Section 
91.24(a)  requires  the  transponders  to 
meet  technical  standards  set  out  in  FAA 
Technical  Standard  Orders  (TSOs). 
Section  91.24(b)  requires  the  use  of  the 
transponders  in  TCAs  and  in  positive 
controlled  airspace  above  12,500  feet 
MSL.  The  third  paragraph,  §  91.24(c), 
pertains  to  ATC  authorized  deviations 
from  the  transponder  rule. 


In  March,  1980,  the  FAA  Air  Traffic 
Division,  Southern  Region,  proposed  to 
amend  §  91.24(c)  (3)  to  the  extent  that 
ATC  might  waive  altogether  the  4-hour 
notice  requirement  for  nontransponder 
operations  in  a  TCA.  That  proposal  was 
discussed  at  the  National  Airspace 
Meeting  in  Atlanta  in  September,  1980. 
The  Southern  Region  personnel 
explained  that  immediate  ATC 
deviation  authority  was  particularly 
suited  to  areas  like  Tampa  where 
thunderstorms  build,  move,  and 
dissipate  in  fairly  rapid  time  frames. 
Armed  with  an  immediate  deviation 
authority,  ATC  could  "flex”  with  the 
weather,  permitting  nontransponder 
operations  anywhere  within  a  TCA 
where  good  weather,  equipment 
capability,  and  traffic  conditions 
allowed. 

Other  FAA  participants  at  the 
National  Airspace  Meeting  felt  that 
immediate  deviation  authority  could 
decrease  ATC  capacity  by  increasing 
controller  workload,  and  by  creating 
coordination  problems  between 
different  control  sectors.  Additionally, 
some  felt  that  removing  the  advance 
notice  requirement  altogether  might 
serve  as  a  disincentive  for  pilots  and 
operators  to  purchase  and  use  the 
improved  (Mode  3/A  4096  Code) 
transponders,  thereby  reducing  the 
capabilities  of  the  ATC  system. 

Both  TCA  and  enroute  controllers 
agreed  that  improvements  in  the  ATC 
system  warrant  a  reduction  in  the  4-hour 
notice  time  currently  required.  This 
proposal  would  reduce  that  advance 
notice  time  to  a  1-hour  minimum. 

Analysis  of  the  Proposal 

Under  this  proposal,  pilots  desiring  to 
operate  nontransponder-equipped 
aircraft  in  TCA  airspace  or  positive 
control  airspace  above  12,500  feet  MSL 
could  be  required  to  furnish  advance 
notice  to  an  ATC  facility  at  least  one 
hour  before  the  intended  flight.  This 
reduced  notice  time  is  likely  to  increase 
the  efficiency  and  quality  of  ATC 
service  because  it  would  permit  a  more 
current  ATC  assessment  of  near  term 
weather  and  traffic  conditions. 

It  is  important  for  pilots  to  note  that 
the  1-hour  requirement,  like  the  current 
4-hour  requirement,  would  not  be 
subject  to  waiver  by  ATC.  Since  ATC 
would  lack  the  regulatory  authority  to 
grant  deviations,  requests  for  deviation 
are  not  appropriate  and  would  only 
congest  communications  and  distract 
ATC  from  its  other  responsibilities. 
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PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

The  Proposed  Amendment 

Accordingly  the  Federal  Aviation 
Administration  proposed  to  amend 
§  91.24  of  Part  9J  of  the  Federal  Aviation 
Regulations  (14  CFR  91.24)  by  revising 
paragraph  (c)(3)  to  read  as  follows: 

§  91.24  ATC  transponder  and  altitude 
reporting  equipment  and  use. 

***** 

(c)  ATC  authorized  deviations.  *  *  * 
(3)  On  a  continuing  basis,  or  for 
individual  flights,  for  operations  of 
aircraft  without  a  transponder,  in  which 
case  the  request  for  a  deviation  must  be 


submitted  to  the  ATC  facility  having 
jurisdiction  over  the  airspace  concerned 
at  least  one  hour  before  the  proposed 
operation. 

(Secs.  307(a),  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  §  §  1348(a),  and 
1354(a));  Sec.  6(c),  Department  of 
Transportation  Act  949  U.S.C.  1655(c);  and  14 
CFR  11.65) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  air  traffic  control 
procedures,  and  it  should  have  no  effect 
whatever  on  small  businesses. 


The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which:  (1)  Is  not  a  “major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  “significant  rule”  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  The  impact 
of  this  proposal  is  so  minimal  that  a 
regulatory  evaluation  is  considered  to 
be  unnecessary. 

Issued  in  Washington.  DC.  on  September 
22. 1981. 

R. ).  Van  Vuren, 

Director.  Air  Traffic  Senice. 

|FX  Doc.  81-30459  Filed  10-21-61;  8:45  am) 
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